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HARYANA GOVT GAZ ., NOV. 18 , 1969 (KRTK . 27 , 1891 SAKA ) 


( Part 1 


LABOUR DEPARTMENT 


The 28th May, 1969 


No. 2902- A.S.O . II- Lab- 69 / 12827. - In pursuance of the provisions of section 17 of the Industrial 
Disputes Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of the Presiding Officer, Labour Court, Faridabad , in respect of the dispute between the workmen and 
he management of Ms Gurgaon district ex -Servicemon Transport Co -operative Society Ltd., Gurgaon : 
BEFORE SHRI P. N. THUKRAL , PRESIDING OFFICER , LABOUR COURT, FARIDABAD 

Reference No. 20 of 1967 

between 


SHRI RISAL SINGH WORKMAN AND THE MANAGEMENT OF M /S GURGAON DISTRICT 

EX -SERVICEMAN TRANSPORT CO -OPERATIVE SOCIETY LTD ., GURGAON 


Present. 


Shri C. B. Kaushik , for the workman . 
Shri R. C. Sharma, for tho management. 

AWARD 


Shri Risal Singh was in the service of M /s Gurgaon District Ex- serviceman Transport Co -operative 
Society Ltd ; Gurgaon as incharge of their workshop . He was dismissed from service . Ho, however, maintains 
that his services have been wrongfully terminated and this 

and this gave rise to an industrial dispute. The 
Governor of Haryana, in exercise of the powers conferred by clause (c ) of sub -section (1) of Section 10 
read with the proviso to that sub- section of the Industrial Disputes Act, 1947, referred the following dispute 
to this Court for adjudication , - vide Government Gazette Notification No. 106 -SF - III-Lab -671 dated 
7th March , 1967 . 


not to 


Whether the tormination of services of Shri Risal Singh is justified and in order ? If 
what relief he is entitled ? 


On receipt of the reference usual notices were issued to the parties by my learned predecessor Shr 
Hans RajGupta . The management filed their written statement. The following issues were framed by 
my learned predecessor . 

1. Whether this Court has no jurisdiction to adjudicate upon the present reference on the 

grounds mentioned in the additional written statement dated 10th April, 1967 of the 
management ? 


2. Whether the present reference is barred by the Co - operative Societies Act ? 


3. Whether the claimant Shri Risal Singh is not a workman within the meaning of the Indus 

trial Dispute Act ? 


4. Whether the claimant Shri Risal Singh has been dismissed by the respondent society as a 

result of a valid and proper enquiry ? 
5. Whether the termination of services of Shri Risal Singh is justified and in order ? 


6. Relief, if any ? 


The evidence of the management was recorded by Shri Gupta but before he could record thc 
cvidence of the workman he relinquished charge . The cvidence of the workman and further evidence of 
the management was recorded byme but before I could hear the arguments , the High Court of Punjab 
and Haryana held in a writ Petition No. 1575 of 1966 in the case of the Haryana Co -operative Transport 
Ltd., Kaithal yįrsus. The State of Punjab and others that the appointment of my learned predecessor 
Shri Hans Raj Gupia as Presiding Officer of the labour Court was not validly made because he did 
not possess necessary qualifications as laid down in sub section (3 ) of section 7 of the Industrial Dis 
putes Act, 1947. In view of the findings of the High Court, it was held by me, vide orders dated 
4th July, 1968 that all the proceedings conducted by my learnod prodecessor were null and void . So tho 
workman was given a chance to file his statemeat of claim afresh . The management also filed a fresh 
written statement raising a number of technical pleas including the objection that the Court was not 
properly constituted and the appointment of the Presiding Officor was not valid . These pleas were not 
taken before . The new picadings of the parties gave rise to the following issucs : - 


1. Whether the reference is invalid for the reasons given in the preliminary objections ? 
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2. Whether the objection that section 24 of the Industrial Disputes Act is ulira vires can be 

raised in this Court ? 


3. Whether the dispute between the parties is barred under the Punjab Co - operative Societies 

Act , 1961 ? 


4. Whether there is no proper appointment of present Presiding Officer ind for this reason the 

dispute between the partios cannot be adjudicated upon ? 


5. Whether the reference has lapsed for the reasons given in para 6 of the preliminar y objections ? 


6. Whether the claimant does not fall within the definition of the workmen as 

Industrial Disputes Act ? If so , what is its effect ? 


given in the 


7. Whether the termination of the services of Shri Risal Singh is justified and in order ? If not 

to what relief he is entitled ? 


on 


Sin th : objections challenging the validity of the constitution of this Court and the appointment 
of the present Presiding Officer were raised almost after the parties had produced their evidence, no request 
was made by any party that these objections be decided first that is before proceeding with the case 
merits . After the issues were re - framed , the parties were given an opportunity to produce their cvidence 
atresh in the cise was adjourned for the purpose. On the date fixed the parties did not produce any 
evidence . The learned representatives of the parties stated that the statements of the witnesses already producci 
by them and which were in the file may be read in cvidence on the issues as re- framed and ibat ibey did 
not wish to re - call or cross-examine further any of these witnesses. The Management simply further 
examined Shri Hukam Singh , President of the respondent society . 


I have heard the learned representative of the parties and have gone through the icoid . My 
findings are as under : 


Issue No. 1 .--- The reference is said to be invalid on the ground that there is only an ipdividual 
dispute between the workman Shri Risal Singh and the management but the Goverorcent in the order of 
reforence has mentioned that there is an industrial dispute between the work on and the management and 
according to the learned representative of the management this means a collective dispute . The learned 
representative thinks that by writing the word " workmen ” in the order of reference the nature 
dispute or the partios to the dispute are changed . It is urged that in order to raise a dispute with regard 
to the termination of services two ways are upon to the aggrieved workman . The one way is that the 
dispute is raised by a substantial number of workmca of tho cstablishment and the second way is that the 
workm in aggrieved raisos the dispute in his individual capacity by serving an individual demand notice under 
section 2A of the ladustrial Disuples Act. It is submitted that the partics are not the same in both cases . 
Acording to intr : workon as a byly tro pariy in the first case but in the second case the aggrieved 
wika ! ilong is a pity and so the order of referonce is bad because is recites that there is an industrial 

1 : 1.V.: 11 : Dini.my:lt uld their wika :a . It is submitted that if a statutc is to be interpreted 
till1111311113 ! 1 ! 1 ! Il vi s Virsi but she wiso it cannot be said that singolar woold 
insluleiul anlv .: V.S1. Saling to th : larue representative of the managemant, the Govern 
inent his change i th : parties to the dispute which it cannot do and the Court by treating the dispute under 
section 24 of the Industrial Disto is again the changing the parties to the dispute which it QAnot. 
In support of this submission reliance is placed npon 1958 - M -LL1-752 . 


I have give ı my vrofut sidoration to the submission of the learacd represcatative of the manage 
ment and in my opinion the authority cited by him is distinguishable and thoro is no foroc in the conton . 
der of ceferonce is not correctly orded . Under the Industria 

Under the Industrial Disputes Act there is no 
such thing as an individual dispute or a cocciive d spuie . Only industrial disputes are contemplatod , This 
icrm is defined in clause (k ) of section of the said Act and inter alia it means any dispute or difference 
betwon the " employers and workinen ". Thus wo see that only plural number is used in the definition . Now 
Section 24 of the industrial Disputes Act lays down that where any employer discharges, dismisset . so renches 
or otherwise terminates the servicus of a 11 individual workman , any dispute or difierences betwe: n the 
workman and his enployer, connected with or arising out of his discharge , retrenchment or termination shal) 
be deemed to be an industrial dispute notwith standing that no other workman or any union of workmen is 
a party to the dispate . Thus by fiction of law even a dispute which is only between one workman ard his 
employer if it relates to the termination of his services would be deemed to be an industrial disputo which 
means a dispute be:ween workmen and the management. The Government in the o: der of refarcaco have 
simply used the expression industrial dispute" as defined in clause (k ) of section 2 of the Industrial dis 
putes Act and has not changed the parties nor this Court is changing the parties. Thus there is no force in 
the submission of the learned representative of the management that the order of reference is not correctly 
worded and that the parties to the dispute are being changed . 


- 
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The se ond ground on which the order of reference is challenged is bat the order of reference is 
vague inasmuch as it das not indicate from which date and in what made there has been termination of 
services . Thirdly it is alleged that no notice of demand has been given to the managed ent regard.bg 
claim now made in Ihe Court and , therefore, the reference is bed in law . It is submitted that the police 

of 
demand a.tuaily given to the manageur.ent does not edica te any date of tejridat ( dor does it say in 
what manner the services have been terminated nd no reference ( cu d te mide on & u h a Vegu : 
notice , 

There is no force in these objections as well . The learned representative of the management has 
not cited any autho iiy in support of his submission that it is necessary that in the order of reference 
itself should be mentioned as to from which date and in what manner there has been termination of services. 
If the notice of demand on the basis of which conciliation proceedings were initiated was vague inas 
much as .i did not indicate on what grounds the workman attacked the legality of the order terminating his 
services the management could have asked for clarification . It was not done and the management before 
me have also not shown that they have been prejudiced in any manner. In my opinion therefore the 
order of reference cannot be struck down on the ground that it is vague. As regards the objection 
that the workman did not serve any 

notice of demand on 

the management, I find that a notice of 
demand was given to the management in which it was affirmed that the claimant Shri Risal Singh had not 
been abscot and that he was on medical leave and thereafter he presented himself for duty in the office 
but inspite of his presence , no duty was assigned to him . Copies of this notice were sent to the authorities 
concerned , It is, therefore , not correct to say that no dispute was raised against the termination of 
services . I, therefore , find this issue in favour of tho warkman . 

Issue No, 2. - It is submitted that the object of the Industrial Disputes Act is to maintain industrial 
peace between workmen and the management and a dispute between an individual workman and the 
management is beyond the scope of the Industrial Dispute Act. It is not for this Court to express any 
opinion on this point. This Court is of a special jurisdiction and it can not consider the vires of any 
provisions of law . I, therefore , hold that the objection that section 2A of the Industrial Disputes Act is 
ultra vires cannot be raised in this Court. 


Issue No. 3. It is submitted that under section 55 of the Punjab Co -operative Societies Act, 1961 
this Court is barred from entertaining the present dispute . In support of this submission reliance is 
placed upon an authority of the Calcutta High Court reported in (1968) 34 FJJ 426 Workmen s CO 
operative industrial Home Limited versus I – Industrial Tribunal, West Bengal. In this case the services of 
a workman were terminated and the dispute arising out of termination of the services of a workman was 
referred for adjudication to the first Industrial Tribunal, West Bengal. After hearing the parties the 
Tribunal orderded the reinstatement of the workman . The society filed a Writ Petition . It was held 
that the dispute regarding the termination of the services of the workman was a dispute touching the 
businoss of the sociuty and , therefore , the Industrial Tribunal had no jurisdiction and the Registrar of the 
Co -operative Societies alone was competent to decide it . A contrary view has, however, been taken in 
1906-1-LLJ 90 which is a authority of the Full Bench of Bombay High Court . In this case it has been 
beld that the dispute contemplated in section 91 of the Maharastra Co -operative Societies Act ( the word - 
ing of which is similar to the wording of section 55 of the Punjab Co -operative Societies Act) were only 
those disputes which can be entertained by a Civil Court and are based upon some contract between 
the partics . 

It was held that an Industr al Arbitrator unlike a Civil Court is not fettered by the agree 
megt bet weca the parties. He is required to decide the matter not according to the agreement or contract 
between the parties but according to what having regard to all circumstances he considers to be just and 
fair . In order that the workers get a proper wago, that they are not victimized or unfairly treated and 
that their term , or employazat genrally ars such as will secure industrial peace, an industrial arbitrator 
has the power and the authority to redically modity or alter the agreed terms of employment 
And to inpus0 Dew 

new obligations, in a sonsche may make a new contract for the parties . 
Tu: san : vexaus busa läken in 1339 Punjab 34. Following the Punjab Authority by which I am bound 
and tas Fail Beaca Au.hu icy of the Bombay High Court I hold that the adjudication of the present dispute 
by this Court is aut baned by section 53 of the Punjab Co - operative Socicties Act , 1961 . 

Issu : N3. 4. - It is submitted that the present Piesiding Officer was originally appointed to act as Pre 
sidiaz ficar of the Labour Court at Roacak but the sans appointmeat was never notified by the Govera 
m ... sually it s 300.0ted caat 10 asturication has been issued that the Presiding Officer of the Labour 
Court at Ruslak has bied transferred to preside over the Labour Court at Faridabad nor has he been reappoint 
od and for these reasons he is not competent to act. There is no force in any of these objections because the 
appointment of the present Presiding Ofizer was duly notified by Notification No. 7103-3 - Lab-67/ 25650, dated 
21th August, 1957 after he had assumed charge of the office of the Prosiding Officer, Labour Court , Rohtak. Since 
the Presidiag Oficer has jurisdiction through out the State of Haryana no frosh notification of transfer or re -appoint 
mant was necessary when the Headquarters of the Court was shifted from Rohtak to Faridabad bocauso thoro 
was ao charge in the area of ju isdiction of the Presiding Officer. It is therefore not correct to say that there is 
ao p :opar apzuiain at of the Presiding J.ficer. I find this issuc also against the managemont. 

Issue No. 5. — It is submitted that by reason of the amendment of notification No. 11495/ 12474- c 
Lab - 57 / 11345, dated 7th February, 1958 , by which the word “ Faridabad" has been substituted for the word 
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" Rohtak " the Labour Court at Rohtak stands abolished and therefore the reference has automatically lape 
sed . In my opinion there is no force in this objection either. The effect of the amendment of the notification 
dated 7th Feb uary . 1958 , referred to above is simply that the Headquarters of the Labou : Court which w26 
p eviously at Rohtak is now at Fa idabad from the date the amending notification was issued . It is incorrect 
to say that the Labour Court at Rohtak stands abolished and for this reason the reference has lapsed . I find 
this issuso in favour of the workman . 


Issu : No. 6. - It is submitted that the exprossion " workman " as defined in clause (s) of section 2 of 
th : Industrial Disputes Act m : ans only a person who is ictually employed in an industry and therefore no 
industrial dispute can be raised by a person who is a longer in service. According to the learned representativo 
of the man igement the protection and safeguards given by the Industri: 1 Disputes Act can be obtained on 
the demands of only those wo kmen who are actually employed in the industry and the workman whore 
services have been terminated would fall within the defin tion of the " workman " only if his case is taken up by 
the persons actually employed and working in the est bli hment when the dispute is raised . Thus ? ccording 
to the learned representative of the management a workm in who hs been dismissed from service and whoso 
cause has not been espoused by the workmen wrking in the est blishmen CD not f 11 wi.hin the definition 
of " workman " . In support of this contention reliance is placed upon 1566-I- LLJ 674 . 

There is no force in these submissions of the lourned representative as well . The authority 1966-1-LLJ 
674 on which reliance has been placed is disti / guish ble. The question disc ssed in this case is whether an om 
ployes whose survices arc terminated can invok the s mmary jurisdiction linder section 20 of the Minimum 
Wagos Act. A workmin as defined in clause (s) of section 2 of the Industri: 1 Disputes Act means any person 
employed in any industry do 

any 

skilled or unskilled , manual, supe visory , technical or 
clo ical work for hire reward and for the 

purposes of any 

proceedings undar 
tho Industrial Disputes Act in rolation to an industrial dispute , includes 

any such 
person who has been dismissed , discharged or rotrenched in connection with or as 

a consequenco Oi 
that dispute or whose dismissal, discharge or retrenchmet has led to that dispite. The claiman : thoro 
fore clearly falls within the definition of a " workman " as reproduced above and in view of the provi. 
sions of section 2A of thc Industrial Disputes Act it is no longer necessary that the case of ho 
dismissed workmen m.st be esposed by his co -workers or their nion . Obviously hat learned represon 
tative of the management can not challenge the vires of this provision of law in this Court by unduly 
stretching the definition of the workman . I find this issue also in favour of the workman . 


to 


or 


Issue No. 7. The facts of the case briefly stated are that the claimant Shri Risal Singh was incharge 
of the workshop and in that capacity the management usod to advance him money from time to time 
to purchase sparc parts , etc. for the maintenance and repair of motor vihiclos as and when demanded 
by Shri Risal Singh . The case of the management is that in the month of September, 1965 Shri 
Risal Singh had Rs 1,700 with him for the purpose of plrchasing motor parte bot 

mado 
purchases from M s Lay Land House, Kashmi i Gate on credit and the management was surprised to 
recoive the bills instead of cash memos and 80 Sb i Risal Singh was called ..pon to explain as to why 
hc had made purchases on credit and he was roq ired to submit detailed accounts of the money with him 
but as he had a guilty conscience he failed to give any acco nts and when pissed to do so , he s.bmitted 
an application fo : leave from 19th Novembe , 1965 to 30th November, 1965. It is alleged that ho was 
allowed leave ipto 26th November, 1965 and tieroafter he did not report for duty without any su fic ent causo 
or reason no did he apply for leave . So on 15th February , 1966 he was infirmed that be was not ttending to 
his dities and he should clear up his account but ho replied that he was on sick leave. The case of 
the manag :mint is that the claimant was cha ge sheeted on 29th Feb a y , 1966 on the good that he 
remained bsent from 27th Novembe , 1965 to 29th Docomber, 1965 and again tom 1st January, 1966 
to 2th Febr .ary, 1966. He was also cha ged for mis approp iating and embezzling the amo nt given to him 
fo the purpose of purchasing spare parts for the w .) kshop and he wa sim Itancously placed nder suspension . 
It is a logod that Sh i Risal Singh failed to give any reply within the timo spuc ied and a notice for 
holding an enq siry was issued to him which he also refised to receive and so an Enq iy Committee 
consisting of Sarvsh i Hikam Sing 1, Datar Singh and Amar Singh was constitted and the proceedings 
startod on 30th April, 1966 at 11 a . m . in the ofice of the society . It is alleged that on the pe suation 
Shri Risal Singh the representativo o the union , Shri Amar Singh did not turn p and Shri Risal Singh 
also did not participate in the enquiry and so the enquiry proceedings were held by the majority of the 
m :mbers of the Enquiry Committee who gave a finding that Shri Risal Singh was proved to be guilty 
of the offencos for which he was charge -shected and the Managing Committee in their meeting dated eth 
Apr 1, 1966 agreed with the " eport o the Enq iry Committee and there after a dismissal order dated 10th 
April, 1966. was issued which Shri Risal Singh also reilsed to receive . This ( rder was therefore sent 
by registered post which he also did not receive. The management in support of the case have relied 
upon the domest c enqu ry held by them and have also produced evidence ca the merits of the charges 
framod against the workman . 


The case of the workman on the other hand which he put up from the very beginning is that the 
allogations against him that he was absont without loayo nd had mis -appropriated any money belonging 
to the spioty woo wply wrong. It is alleged that tho action of the minigem : at was mula fide bocause 
thoy bid appointed Shri Partap Singh , 800 of Shri Hukam Singa the thon President of tho rospondont 
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socioty to the post of workshop incharge and for this reason false charges were levelled against the 
claimant. It is pleaded that the notice of suspension was received by the claimant in the month of 
March , 1966 but no copy of the charge-sheet was ever received by him . It is denied that the claimant was 
ever asked to attend the office during the suspension period . On the other hand the plea is that he has 
been attending the office throughout but he was not allowed to work. It is pleaded that no notice was 
ever given to him to render accounts of the alleged advances outstanding against him . The claimant 
pleads that in roality some money is due to him from the society because he had spent more than the 
amount paid to him and he requested the Secretary several times to check the accounts and to pay him 
the excess amount spent by him from his own pocket but the Secretary did not do so . It is pleaded that 
no notice was cvor received by the claimant about the appointment of any enquiry committee nor any 
cnquiry was over held in his presence . Tho workman has thus challenged the propriety of the 
enquiry held against him and has also pleaded that he was innocent of the charges framod against 
him . 


one 


The parties have produced evidence in support of their rospective contentions. Shri Hukam 
Singh M.W. 1 who is the President of the respondent society and also a member of the enquiry 
committee bas proved the record of the enquiry which is marked Ex . R. 14. In my opinion it is 
not necessary to go into the morits of the objections raised by the workman regarding the propriety 
of the domestic enquiry held against him , because the proccodings of the enquiry committee 
on the faco of it are vitiated and not binding 

and not binding on the workman . As already pointod out 
the CASC of the management themselves is that the Enquiry Committcc consisted of Sarvshri 
Hukam Singh, Datar Singh and Amar Singh . Admittedly Shri Amar Singh who WAS 
of the members of the enquiry committee did no : participate in the enquiry proceeding , a.d 
the committee was also not reco : slituted . The learned representative of th : management has submitted that 
Shri Amar Singh was infact r.omicated a member < f the enquiry Committee as a repres. ntative of the union 
of the workmon with the object that he may safeguard the interests of the claimant Shri Risal Singh workman 
bui Shri Amar Singh intentionally did not take part in the enquiry proc.edings and , therefore, the remaining 
two members of the enquiry committco cuuli logally proceej wiih the onquiry and the findings of the enquiry 
commitico can not to held to be illegal simply because a momter if the enquiry eommittee whoje duty was 

imply to look to th : interests of the workman did not participa !e. It is submitted that when ever a com 
mittoo is appointod for any purpcse the p oceedings of the committee cannotbe held to void simply if cnc of 
the members of the committee does notattond . It was urged that in the prevent cas: two out of three members 
ook part in the proceedings. 

I have carefully cnnsidered the submissions of the erced representative of the management and in 
my opinion tho procordings of an enquiry committee which is expected to act in a judicial manner cannot be 
held to be valid if one of tho memoers of the commitce docs not take part in its proceedings. A judicial 
committee is not a cmmittee of o :dinary type which is can deliberate upon the agenda and pass resolutions by 
majority voto . Sinco an enquiry committee is supposed to : ct in a judicial manner the presonce of all the 
members constituting the committeo is ossential so that they can give their unbiased opinion on the question 
as to whether the gullt of the workman is satisfactorily established by the evider.ce produced before them . 
A momber of the enquiry committee is not expected to takesides and it is not corroct to suggest that one of 
The members of the enquiry committec was simple co -opied 10 safogaurd the interest of any par.y. 
A porson whose duty is to safe guard th : in : erest of any party appears befure the enquiry cummitice on 
behalf of the party whose ioterest he is expected to safeguard . He is required to cross examine the wit 
nesses who appearon behalf of the opposite party and produce evidence on tchali of the party whose intre 
st he is expee ed to safe guard . No member of the enquiry committee is expected to take sidesor safe 
guard tho interost of any party . On the other hand he is oxpected to act impartially. The enquiry committee 
which was constituted to engu re into the charges framed against the claimant consisted of three persuns out 
of whom one person admittedly did not participate in the enquiry proceedings. The management could have re 
constituted the enquiry committee if they were of the opinion that one of the members was not inter.tionally 
participating in the enquiry . Hence it can not be said that the procoodings of theerquiry committec 
were legal and so no value could b : attached to repcrt submitted by such a committee . 

The learned reprosentative of the management submitted that no objection was raised on baball of 
the workman during the course of the proceedings of the enquiry committoc that it could not legally proceed with 
theenquiry in the absence of one of the members and it is not open to him to raise this objection at this stage . 
It is submitted that go prejudice is proved to have been caused to thc workman by reason of non - partici 
pation in the proceedings by Shri Amar Singh and for this reason also it is not open to the claimant to 
challenge the validity of the proceedings of the enguiry committee . 
I have given my careful consideration to this sutmission as well . The clip 

Iat 
represented before the enquiry committee by apy qualificd person and le could col, form. , 
to raise such type of legal objections. Secondly ite casc of the worlman is 1731 li lidi v vinne 
any notice of the enquiry and the enquiry proceedings were beld in his absence . As already observed his 
casc is that from the very beginning the action of the respondent society has been malafide. He has 
stated that previously Shri Hukam Singh the present President of the respondent jociety was also the 
President and be (claimant) was a Director and that the claimant along with three other Directors informed 
Shri Hakam Singh that they were not propared to work with him and did hot want him to continue as 
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President and that the meeting of tho genoral body may be called . The claimant has stated that in the 
general meeting Shri Hukam Singh was not elected as President and in his place Shri Chandan Singh was 
elcoted as President but later on Shri Hukam Singh again became President and told him (the claimant) 
hat he should give up the charge of the workshop and he would not be kept in service . The claimant 
says that he proceeded on ten days medical leave and his application was supported by it Medical 
certificate but Shri Hakam Singh rejected this application and when he (claimant) attended on 
30th November, 1965 with a certificate of fitness he was not given any duty altho gh he continued attending 
lhe office there after. Thus we see that the claimant is challenging the very bona fides of the action of 
he President of the respondent Society from the very beginning and for this rcason he should not have 
nominated himself as a member of the enquiry committee . It is true that the management on their part 
are also challenging the bona fides of the claimants. Evidence has been led to prove that the notices 
issued to the claimant were not accepted by him . Shri Ram Nath M.W.3, peon of the respondent 
society has stated that ho usod to take letters of the respondent society addressed to the claimant Shri 
Risal Singh for dolivery to him . He has further stated that Shri Risal Singh used to read these letters 
and then refuse to accept them and this happened when over he took any letter of the society to the claimant for 
elivery . This wa find that there are allegations and counter allagation by the p: irties against cach other. Under 
these circumstances it can not be held that do prejudice was caused to the claimant by reason of the non 
participation of one of the members of the caquiry committee in the proceedings . The management did 
not cven bother to re -constitute the cnquiry committee if thoy felt that Shri Amar Singh was intentionally 
not participating in the proceedings with the object of the wasting the further progress . 
opinion therefore the dismissal of the claimant can not be up hold on the basis of the roport of the 
coqulry committec which could not legally function in the absence of one of their members . 


In my 


Ti mi? : 00 : 11 & ivo li oviler on the in : ri- s of th : Cise as well and wa have to 
cc whether the charges against th : claim in hir : 6310* 251xlei rh : tw ) chlogei urte bisis 
if which the claimant has been dismissed arc 


il ) Thu claimant was absent without leave from 27th November. 1465 * 2924 Devemci, 1965 

10d again from 1st January . 1966 to 28th February , 1966 ; and 


(2 ) T he claiman1 wiOugfully retained the muncy of the society aused to him for making 

purchase of motor parts and mis- appropriated the same 


Regarding the charge of absence without cuve , vupics of the leis an entie : from the atteud 
inde icgister have been fied which show the attendance of the claimant in the months of November, 
Deceinber . 1965 und January , February , March , 1966. These entries are in the band of Shri Harika Singh 
the then Secretary of the respondent society. Athough Shri Harika Singh is arreured as a witness on 
behalf of the managemeni, yet has not proved the catrics. On the Cintrary he simply tated that clui 
went proceeded on leave and bmitted a Icave application dated 19th Novernber, 1963 seeking leave 
from 19th November, 1965 10 30th November, 1965 but this « pplication was ní anctiuned hy the 
President and that the timant rem vincd absent without Icave . He does not say from which date to 
which date the claimant was ahvent without leave. Only Shri Partup Singh MW 6 , the prascat Secretary 
of the roipx? doatswity wiu brought the attendance register from October , 1967 10 December , 1967 has stated 
on the basis of the entries in the attendance register that the claimant Shri Risal Singh is shown absent from 
27th November, 1965 to 29th November, 1965 and again from 1st January, 1966 tu 28th February , 1966 and 
hora älter he is shown as suisponded up to 17th April , 1967 and then he was cisniissed . He droits that 
the attendanc : register was maintained by Shri Harika Singh Ex- Secretary of the respondent Society. It 
is not clear wby the entries in the attendance register showing the claivaant as abscnr from 27th November 
1963 to 29th November. 1965 and again from 1st January, 1966 to 28th February . 1966 were not gou 
proved from Shri Hanika Singh . The statement of Shri Partap Singh that the claiment is shown bsent cannot 
carry any weight because the relevant cntries in the attendance register pre ! made by the 
vitness himie f no dres he say that h : hid personal kauwi edge of the fact th : the claima 
. lenn ; lo hii lici ani w is abcnt without lea s . Shri Huk Singh MW . 1 Prision of the 
81lol si ty 
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The submission of the learned representative of the management is correct that in the 
statemont of claim and in the other do ciments filed by the claimant the plea taken up by him 
is what he was ill .p to 291" December, 1965 but these admissions have no material bearing on the 
Cusc . We have already sen that according to the statement given by the claimant in court he bas 
stated that he was ill up to 29th November, 1965 only . Shri Harika Singh , Ex- Secretary of the respondent 
society who has appeared on behalf ofthe management has also stated that the claimant applied for leave 
from 19th November, 1965 to 30th November, 1965 only and this application was rejected by the President 
of the society. It is also not the case of the management that the claimant wrongly gave out ibat he was 
ill upto 29th December , 1965. It is therefore clear that the date 29th December, 1965 as mentioned in the 
statement of claim and the other documents is an inadvertent mistake otherwise it was never the case 
of the claimant that ho was ill upto 29th December, 1965 and that had applied or leave medical 
grownd up to 29th December, 1965. 

The case of the claimant is that he applied for leave from 19th November, 1965 0 30th Novem 
ber, 1965 and ther: after he reported for duty but in the meantime the management had appointed 
Partap Singh , son of Shri Hukam Singh , President of the Society as incharge of the workshop and for this 
reason no duty was given to bim . In my opinion this version appears to be correct and the version of 
the management that the claimant absented himself for no rhyme and eason is not correct. It appears to 
mc that all the trouble in the present case has ar son because of the p.irty faction amongst thc 
members of the respondent society . The assertion of the claimant is that Shri Par ap Singh , son of Shri 
Hukam Singh , President of the respondent society had been appointed incharge of the workshop . This 
assertion has not been controvertod by the management. The further assertion of the ci, imant is that he was 
also a Director of the respondont society and he alongwith three other Dir. ctors tuld Shri Hukam Singh who 
was also the President then that they could not work with him and that a meeting of the general body 
be called and in that meeting Shri Hukam Singh failed to get himself elected . This assertion has also not 
been challenged on behalf of the management. In my opinion the efore it is proved that the relations 
between the claimant and Shri Hukam Singh who ag in was successful in gutting himself el. cted as 
President were strained and for this r.ason the presence of the climant was not tolerated . Moreover as 
already pointed out Shri Harike Singh the then Secrutary of the respondint soci ty whose duty it was to 
m intain the attendance regist: r was in the best posi.ion to say whether the claimant act : ally reported for 
du y on 30th November, 1965 or that he was obs. At through ut the period from 27th November, 1965 to 
29th December, 1965 and from ist January , 1966 to 28th Febru : ry, 1966 but for the reason best known to the 
management Shri Harika Singh was not asked to make any statement on this point. Under these circum 
stana : Iam inclined to believe the version of the claimant that he did report for duty on 30th November, 1965 
but no duty was given to him because Shri Partap Singh the son of the President had already been put on duty . 
In my opinion , therefore , the first charge framed against the cla mant that he was absent from 27th Nov. 
embe ", 1965 to 29th December , 1965 and then again from 1st January, 1966 to 28th February , 1966 : s not 
satisfactorily proved . 


. 


The second charg . that the cl.imant m s appropriatod any mount belonging to th : respondent socieiy 
which was given to him as an advance for th : purpose of pur :hasing thmstor parts is also not satisfactorily 
proved Sh . Harika Singh who was the first witness to be examined on beha f of the management says that the 
advance for th : purchase of spare parts used to be made to Shri Ri- al Singh under his signat res obtained on 
chits and that no payment or advance were made to Shri Risal Singh bless he had signed a receipt for the 
sam . The witne;s further says that the receipts are in the rocurd of their office. The case of the managt . 
ment is that ot of Rs. 1,600 - received by the claimant he failed to render accounts for Rs. 861 - The 
claimant does not admit that Rs. 1,600 ,- were received by him . Apart from the entries in the cash bouk 
and lod zer no other evidence has been led to prove the payment of Rs. 1,600 ,- to the claimant. There is no 
explanation as to why the signed receipts of the claimant have not been produced . It has not been satisfact 
rily proved that the original receipts have been mis-p.aced and for this reason they could not be pred ced . 
Shri Ram Saran Singh , Accountant in his statement, dated 26th May, 1967 has simply stated that he worked 
as ai Accountant in the respondent socic:y from 7th March , 1960 to 15th November, 1966 and that the cash 
book and the ledgers were maintained by him . Wheu examined again on 9th June, 1967 he stated that the 
entries in the cash book show that on 21st July, 1965 Shri Ris : 1 Sio h claimant received Rs. 1,600 ,- 8s 
advanc ; but this amount was not paid in his presence as the paymeits are made by the cashier and not 
by the acco.ntant. Shri Sohan Lul M.W. 5 is the Cuslier of the respondent society . He does not say 
that he actually paid Rs. 1,600 /- to the claimant. He has simply proved certain entries of the cash book. 
He says that on 2016 July, 1965 there was a cash balance of Rs 17.22 which was carried forward to 21st July , 
1965 and that the closing balance on 21s1 July , 1963 was Rs 167.57. He says that the accu.unts of the 
respondent society aro audired six morthly by a Sub - Inspector of the Co-creative Socic ties and the tick 
marks with red pencil against the entries in the cash book and the ger e. al ledger bi ol ght in the Court were 
made by the Sub Inspector who aldited the ¿ ccount ard that the crit y. da d 2191 J ly .. !! 45 n ti e cast 
book also bears such a tick mark . He then proved a had written a py of .ccounts marked Exhitit R. 26 
and made a general stateme:1t ihat the items shown on the credit side were received by him and the irems 
shown on the debit side were puid by him but does not 10 Siy to whom he made these payment . The 
witness does no : specifically say tba he personally handed over Rs 1,600 /- to the clamant Shi Risi ! Sagh . 
10 cross- examination the witness admit cd that when a receipt comes to him or payment it alttady bears 
the signatures of the payee and also the signatures of the Manager of the Secretary on the order and he 
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makes payment on the basis of the seceipi al ret dy sigr.ed by the pajce . Under these circumstarces it was 
very essential for the management to have produced the receipt if any which bore the signatures of the 
claimant and on the basis of which Rs 1,600 - are supposed to have been paid to him and to confront thic 
claimant with the same. In case the receipt had been lost or mis-placed then secordary evidence of the 
receipt could have been led . As already pointed out the climent has denied the receipt of Rs 1,600 /- ard 
he maintains that he had spent more than what was paid to him by the society as advance and that some 
money was due to him from the society and he had been asking the Secretary to settle his acco: nts but 
it was done so . Under these circumstances it can not be told simply on the basis of entries in the ledger 
and the cash book that sum of Rs 1,600 , was actually paid to the claimant ard he had mis -appropriated 
a sum of Rs 861/- as stated by Shri Harika Singh before the enquiry committee . 

Even if it be held that the claimant actually received a sum of R $ 1,600 , - as maintained on behalf of 
the management even then the charge of mis -appropriation can not be said to have boen proved because at 
the most it would be a civil dispute between the parties regarding the money actually spent by the claimant 
on behalf of the scciety and the money received by him from the society . Unless there is some evidence to 
prove mis -appropriation it can not be he d that the claimant actually mis -appropriated any money belonging 
to the society . 

In view of my findings above it mut be held that the crmination of services of Shri Risal Singh 
was not justified and in order and therefore he must be deimed to have been in service of the society 
and entitled to his full wages upto the date of this award . Ordinarily an order of reinstatement should 
also be passed in his f: vour but I have come to the conclusion that there was an acule party faction in 
the respondent society in which the claimant was also involved and it was primarily for this reason that 
his services were dispensed wi.h. Under thes, circumstances it wwuld not be in the interest of the smooth 
working of the soc ety to force back such a person in the service of the society . If the present management 
does not want to take the c aimant back into their service they must pay him his full service compen 
sation , 
Dated 6th May , 1969 


P. N. THUKRAL , 


Presiding Officer, 
Latour Court , Farida bad . 


No. 2218 , dated the 12th May , 1969 . 


Forwarded (four copies) of the Secretary tu Government Haryana , Labour and Employment Depart 
meets, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 
Ditil the 6tii May , 1969 . 


P.N. TUSUKRAL , 


Presiding Officer , 
Labour Court, Faridabad , 


The 20th October , 1969 


No. 7050-3Lab -69,27570 . - In partial modi ication of Haryana Government notification No. 5664 
Lab - 59 /21284 , dated the 7th July , 1969 and in exercise of the powers conferred by clause (a ) of Scction 5 
of the Minimim Wages Act, 1948 (Ceitra : Act XI of 1948 ), the Governer of Haryana is pleased to 
ppoint the Adn.nistrator, Municipal Committee. Hissar and Shri Mani Ram , Executive Officer, 
Minicipal Com nittee , Norwica , in place of Shri Bhisham Seth , Executive Officer, Municipal Com 
gittea , Yanina Nagar aad Shri Mani Ram . Executive Officer, Muncipal Committco , Jind , respectively , 
s Bmployers Representatives of th : Conmtiiee appointed by Government- ,vide Haryana Government 
notification No. 5661-3 Lab - 5921284. dared th : 7th July , 1969 . 


H. S. ACHREJA , Secv . 
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